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2.  In the first half of this year, the number of 
patent  applications  in  China  rises  by  23.1% 
compared with the same period of the last year, 
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function element in a claim should be construed 
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IN THIS ISSUE 
1. Transitional Measures for the Implementation of the 
New Patent Law issued by the SIPO 

For the implementation of the New Patent Law promulgated 
on December 27th, 2008, SIPO has issued “The transitional 
measures  for  the  implementation  of  the  New  Patent 
Law” (Please refer to the website of  http://www.sipo.gov.cn/
sipo2008/zwgs/ling/200909/t20090929_477011.html  )  on 
September 29th, 2009, which make clearly regulations on the 
transitional issues of the old and the new Patent Law.  

According to the measures, a patent application which was 
filed before October 1st 2009, as well as a patent right arising 
from the application shall be applicable to the old Patent Law, 
except  as  otherwise  provided  in  the  measures;  a  patent 
application which was filed after October 1st 2009, as well as a 
patent right arising from the application shall be applicable to 
the New Patent Law. In brief, the New Patent Law has no 
retroactive effect in principle. 

Regarding the treatment of the alleged patent infringement 
or  investigation  and  prosecution  of  suspected  counterfeit 
patents  handled  by  the  relevant  patent  administrative 
departments, the measures state that the relative regulations of 
the new patent law will be applied if the infringement or 
counterfeit actions take place after October 1st, 2009.  

In order to protect the public interest, the article 3 of the 
measures also states that in the occasion that a patent right was 
granted based on the patent application filing before October 
1, 2009, a request of compulsory license for exploitation of this 
patent will apply the New Patent Law. 

Source：http://www.sipo.gov.cn/sipo2008/yw/2009/200909/
t20090930_477061.html 

 

2. In the first half of this year, the number of patent 
applications in China rises by 23.1% compared with the 
same period of  the last  year,  and the number of 
applications coming from the overseas falls down for the 
first time.  
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