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ASSOCIATION NEWS

1. World of Warcraft is suspected of infringing Founder’s
copyright of fonts and Blizzard is sued

In August 2007, Founder Electronics Co., Ltd brought a lawsuit
against Blizzard Entertainment, the publisher of the popular online
fantasy game World of Warcraft, m the Beypng Mumeipal Higher
People's Court and claimed for compensation of 100 million Yuan as
Founder Electronics alleged that fonts from its database were used in
World of Warcraft without authonzation. Shanghai-based 1T
Company The9 Ltd., the games exclusive agent in China, and Qin-
gwentuwen company, the game's distributor, were also sued.

[t is learnt that as far as in 2003, Founder Electronics sued Weifang
Wenxing Technology Development Co. Ltd., a company based in
Shandong Provinee of China, for the infringement of the copynght
of Founder font database and Founder eventually won that case. The
junsdiction court of the case, Beyjing Municipal Higher People's
Court hold the opimion that a font was a piece of graphic art work
consisting of lines and creating an aesthetic feeling, a font database
was a software consisting of data coordinates and commanding pro-
grams, therefore they were respectively artwork and computer soft-
ware that were both protected by the Copynght Law of China. The
defendant was deemed to have copied fonts belonging to the font
database of the plaintff and used the data coordinates and com-
manding programs of the font database in the software replicated
and published by the defendant. Hence in August 2005 the court
judged that the infringement was established.

This case of Founder vs. Blizzard is a little different from the prece-
dent case of Founder vs, Wenxing, In the precedent case , the
software product published by the defendant competed with the
product of plantff while in this case the accused infringing product
is completely a software of game. This case seems to reflect that
online game providers do not pay much attention to legal details
such as the copyrghts of font databases. Since both the precedent
case and this case were handled by Beipng Mumecipal Higher People's
Court, questions on the difference between the facts of the two
cases, on the influence of the precedent case upon this case and on
the importance of the font data base in the assessment of compen-
sation for the damage caused by the game software infringement will
be answered when a judgment 1s rendered by the court.
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rules 20) and 49 of the regulations under the PCT are nor applicable

The SIPO of China issued Official Announcement No. 125 on August 6th, 2007, announcing that the following
rules of the Regulation under the PCT |, which came into force on Apnl 1st 2007, shall not be applied to the SIPO
of China as a designated office under the PCT: 1. Rule 20.3(a)(1i), Rule 20.3(b)(ii), Rule 20.5(a)(11), Rule 20.5(d) and
Rule 20.6; 2. Rule 49ter.1{a) to (d) and Rule 49ter. 2(a) to (g).

According to the first paragraph of the announcement, where an applicant mussed an item or a part of its/lns PCT
application and later added the itern or part based on the reserved provisions by referning to the prionty document,,
the SIPO will not accept the added item or part when the applicaton enters into the Chinese national phase. And
according to the second paragraph of the announcement, where an applicant restored its / his pronty for a
PCT Application dunng the international procedure based on the reserved provisions , the SIPO will not accept
the restored pronty when the application enters into the Chinese national phase,

In view of the above, the SIPO suggests an applicant furnish complete and accurate application documents while
filing the internatonal apphcation to avoid mussing part of application and consequent losses; and the applicant
shall be more prudent with the prionty restoration stipulated in the rules reserved in the second paragraph of the
announcement and file the international application, as far as possible, within 12 months from the prionty date, oth-
erwise the prionty nght of the applicant may be unprotected in the national phase.

In addition , the announcement also declared that SIPO as a designated office under the PCT would accept the
reasons put forward in Rule 26bis. 3(a)(i) and (i1) of the Regulations under the PCT which came into force on April
1st 2007,

3. The Legislative Affairs Office under the State Council held the international symposium on the third
amendment to the parent law, and the amendment still needs time before submission for voting

The Legislative Affairs Office (LAQO), as a working body assisting the State Council in handling legislative affairs and
other legal affairs, held the mtemational symposium on the third amendment to the Patent Law in Betjing on
October 10th and 11th 2007. 31 Chinese and foreign experts and scholars attended the symposium and had
extensive and in-depth discussions on four tepics, including conditions for granting patent to inventions dependent
on biological genetic resources, patent night ascription, exertion and design protection, perfection of patent nght
proceeding and calculation of damages amount, limits on patent nght. The symposium would help the LAO 1o
propose a formal draft of the amendment to the State Council for review and approval,

According to the Legislative Affairs Plan of the State Council 2007, the third amendment to Patent Law was “a leg-
islative project that should be studied swift and be proposed when the conditions are ready”. According to the Con-
stitution of China and the Legislation Law of China, the third amendment of the Patent Law shall be reviewed and
approved by the State Council and the Standing Commuttee of the Natonal People’s Congress before announce-
ment. Before the State Council reviews the amendment in a plenary session, the LAO shall solicit suggestions from
the relevant administrative departments, business circles, legal workers, experts and scholars and judicial authontes
and propose a formal draft to the State Counal for review and approval. A bill will be proposed to the Standing
Commuttee of the National People’s Congress only after the State Counail has reviewed and approved the amend-
ment.

That means the LAO still needs nme before proposing the draft of the third amendment to the State Counail. On
the other hand, the Standing Cormrmttee of the Natonal People’s Congress will review a bill for at least three times
before voting, Therefore more observation is yet needed on whether the third amendment of the Patent Law can be
promulgated i 2008 as SIPO expects.
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